
 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

Effective Date Covered 
Employers 

Duration of Leave Qualifying Reasons for Leave Required Wage 
Replacement 

Tax Credits 

Emergency 
Paid Sick 
Leave 
 
Effective:  
April 1, 2020 
 
Expires: 
12/31/2020 

Private sector 
employers with 
fewer than 500 
employees. 
 
Good cause 
exemption for 
employers with 
fewer than 50 
employees. 
Applies to 
qualifying 
reason 5 only. 

Employer must 
provide 80 hours 
of paid sick leave 
(at the employee’s 
regular rate of pay) 
for full-time 
employees. 
 
OR two-thirds the 
employee’s regular 
rate of pay to care 
for qualifying 
reasons 4 - 6. 

1. subject to a federal, state or 
local quarantine or isolation 
order related to COVID-19;  

2. advised by a health care 
provider to self-quarantine due 
to COVID-19 concerns;  

3. experiencing COVID-19 
symptoms and seeking 
medical diagnosis;  

4. caring for an individual subject 
to a federal, state or local 
quarantine or isolation order or 
advised by a health care 
provider to self-quarantine due 
to COVID-19 concerns; or  

5. caring for the employee’s child 
if the child’s school or place of 
care is closed or the child’s 
care provider is unavailable 
due to public health 
emergency. 

6. is experiencing any other 
substantially similar 
condition specified by the 
Secretary of Health and 
Human Services, in 
consultation with the 
Secretaries of Labor and 
Treasury. 

Reasons 1 -3: 
Employee’s 
regular rate of 
pay. Capped at 
$511/day and 
$5,110 in 
aggregate (over a 
two-week period). 
 
Reasons 4 - 6: 
Employees taking 
leave shall be 
paid at two-thirds 
their regular rate 
of pay, up to 
$200/day and 
$2,000 in 
aggregate (over a 
two-week period). 
 
Part-time 
employees: 
A part-time 
employee is 
eligible for the 
number of hours 
of leave that the 
employee works 
on average over a 
two-week period. 

Private sector 
employers with 
fewer than 500 
employees may 
obtain a credit 
for wage 
replacement: 
 
Employers 
receive 100% 
payroll tax credit 
for required paid 
sick leave 
wages. 
 
Applicable tax 
credits also 
extend to 
amounts paid or 
incurred to 
maintain health 
insurance 
coverage. 
 
 
 

  



 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

Effective Date Covered 
Employers 

Duration of Leave Qualifying Reasons for Leave Required Wage 
Replacement 

Tax Credits 

Emergency 
Expansion of 
the Family and 
Medical Leave 
Act 
 
Effective:  
April 1, 2020 
 
Expires: 
12/31/2020 

Private sector 
employers with 
fewer than 500 
employees. 
 
Good cause 
exemption for 
employers with 
fewer than 50 
employees. 
 
 

Employer must 
provide twelve (12) 
weeks job 
protected leave for 
employees that 
have been 
employed for at 
least 30 days. 
 
Special rule for 
part-time 
employees. 

Employee is unable to work or 
telework due to a need for leave 
to care for a son or daughter 
under 18 years of age if the 
school or place of care has been 
closed, or the childcare provider 
is unavailable, due to a public 
health emergency. 
 
First ten (10) days of leave may 
be unpaid, unless employee 
chooses to substitute paid leave 
such as vacation or other paid 
time off, the remainder of leave 
(up to 10 weeks) must be paid. 

Not less than two-
thirds of an 
employee’s 
regular rate of 
pay, based on the 
number of hours 
scheduled to 
work. 
 
Capped at 
$200/day and 
$10,000 in 
aggregate. 
 
Special rule for 
part-time 
employees. 
 

Private sector 
employers with 
fewer than 500 
employees may 
obtain a credit 
for wage 
replacement: 
 
Employers 
receive 100% 
payroll tax credit 
for required paid 
family and 
medical leave. 

  



 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

Effective Date Unemployment Benefits Paycheck Protection Loans Loan 
Forgiveness 

Coronavirus 
Aid, Relief, 
and Economic 
Security 
(CARES) Act 
 
Effective:  
March 27, 
2020 
 
The “covered 
period” begins 
on February 
15, 2020 - 
June 30, 2020. 

Generally, the amount of money a 
worker receives when they apply for 
benefits, and for how long, varies by 
state. 
 
Workers will be paid an additional 
$600 per week in addition to what 
they would normally receive for up to 
four months, until July 31, 2020. 
Once that additional federal 
assistance is exhausted, the normal 
benefit amount is administered by 
the state. 
 
States may enter into a partnership 
with the federal government for an 
additional 13 weeks of benefits, 
providing up to 39 weeks of financial 
assistance in total. 
 
Eligibility extended to gig workers, 
self- employed and freelancers. 

Loans available for businesses under 500 employees, 
however for businesses in the hospitality industry 
(NAICS Code 72) are eligible as long as they employ 
under 500 employees per physical location. 

 

• Temporarily authorizes loans fully guaranteed by 
the SBA to small businesses through the 
Paycheck Protection Program. The amount of the 
loan will be the lesser of the average monthly 
payroll costs during the prior year x 2.5; or $10 
million for, among other things, payroll (except 
wages above $100,000 per employee), group 
health care benefit costs and qualifying mortgage, 
rent and utility payments in place prior to February 
2020;  

• mandates that the SBA require lenders under the 
Paycheck Protection Program to defer principal 
and interest payments for at least six months and 
not more than one year; and 

• provides for forgiveness of Paycheck Protection 
Program loans for up to eight weeks of payroll 
and other expenses, with the amount of 
forgiveness decreased in connection with certain 
workforce or salary reductions. 

 
Employee Retention Tax Credit 

The CARES Act also provides a new “employee 
retention tax credit.” It is important to note, however, that 
this tax credit is not available to employers that receive 
the small business “paycheck protection” loans 
discussed above. 

The amount of 
the forgiveness 
for the loan will 
be reduced if the 
employer: 

• Reduces its 
workforce 
during the 
eight-week 
period 
compared to 
prior periods; 
or 

• Reduces the 
salary or 
wages paid to 
an employee 
by more than 
25% during 
the eight-
week period 
(compared to 
the most 
recent 
quarter)  



 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

The employee retention tax credit provides eligible 
employers with a refundable payroll tax credit for 50% of 
the wages paid by employers during the COVID-19 crisis 
and applies to wages paid between March 13, 2020 and 
the end of the year. This tax credit is available to 
employers whose: 

• Operations were fully or partially suspended due to a 
COVID-19 related “shut-down order,” or 

• Gross receipts declined by more than 50% when 
compared to the same quarter in the previous year. 

The tax credit is provided for the first $10,000 of qualified 
wages paid to an eligible employee, which may include 
the employer’s contribution to the employees’ health 
insurance costs but will exclude any amounts that the 
employer already received a tax credit for under EFMLA 
or EPSL. For employers with more than 100 full-time 
employees, “qualified wages” will be further limited to 
wages paid to employees when they are not providing 
services due to the reasons specified above. For 
employers with 100 or fewer employees, employee 
wages may qualify for the credit, whether the employer 
is open for business or subject to a shut-down order. 

 

 

 

 

 



 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

Frequently Asked Questions 

 

When will the law go into effect?  
 

The Act was enacted on March 18, 2020 and will go into effect on April 1, 2020.  The Act will be effective through December 31, 
2020.  
 

I have an employee that has already taken 12 weeks of FMLA leave this year. Are they eligible to take an additional 12 weeks of FMLA 
to stay home with their children?  
 

No.  The Act does not expand an eligible employee’s FMLA leave entitlement greater than 12 workweeks during any 12-month 
period.  The employee may still be eligible for two weeks of Emergency Paid Sick Leave under the Act, as well as any other available 
leave under company policy or state or local laws.  
 

Do I have to restore employees to their same job when they return to work?  
 

Employers with 25 or more employees are required to restore any employee taking leave under the Act to the same or 
substantially same position they had prior to the leave with equivalent pay and benefits.    
Employers with fewer than 25 employees do not have to restore an employee to the same position if: 1) the position held by the 
employee no longer exists due to economic or operating conditions caused by the public health emergency; 2) the employer makes a 
reasonable effort to restore the employee to an equivalent position; and 3)the employer makes reasonable efforts to contact the 
employee if an equivalent position becomes available in the period for one year after commencement of Paid Sick Leave.   
 

If an employee goes out on Emergency FMLA, is the employer required to maintain health insurance for that employee?  
 

Yes, the parameters of FMLA have not changed to allow an employer to drop an employee’s coverage due to FMLA or EFMLA.  
 

What do I do if I think I’ve contracted the coronavirus?  
 

Contact your doctor and tell them you think you’ve contracted or are showing symptoms of  the coronavirus. Your medical provider 
will give you additional instructions on how and where to be seen for testing/treatment.  If you need immediate care, please contact a 
hospital and let them know your symptoms.  The hospital will make arrangements for you to safely enter a medical facility for testing 
or treatment. If you need help finding a doctor or accessing medical care, call 211 and they can direct you to low- or no-cost 
providers in your area.  
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Will insurance cover testing for COVID-19?  
 

Yes. the Act requires group health plans and health insurance issuers to cover COVID-19 testing without cost sharing (such as 
deductibles, copayments or coinsurance). This coverage mandate does NOT require health plans and issuers to cover COVID-19 
treatment at no charge. Exact coverage details for COVID-19 treatment, including any cost-sharing amounts, will be according to your 
plan’s provisions.   If you are concerned about whether or not you should be tested, The Centers for Disease Control and 
Prevention (CDC) is updating its recommendations for who should be tested.  Please visit the site for more information.  
 

How do I calculate paid sick time for hourly employees that work variable hours?   
 

The Act requires employers to look at the preceding six-month period to determine the employee’s average hours. If the employee 
did not work the preceding six-month period, the employer may take the average number of hours per day that the employee would 
normally be scheduled to work.  
 

Are any industries or employers exempt from the Act?  
 

 
Yes, under the Act, the Secretary of Labor may exclude healthcare providers and emergency responders from the definition of 
employees who are allowed to take the new Paid Family and Sick Leave, and to exempt small businesses with fewer than 50 
employees if the required leave would jeopardize the viability of their business.  
 

What happens if employees work less than 30 hours/week as required for healthcare benefits?   
 

Health Insurance is generally offered to full time employees.  A full-time employee is a person working 30 or more hours week.  If an 
employee is no longer working full-time hours, the employee will no longer be eligible for health insurance benefits.  Changing from a 
full-time employee to a part-time employee will allow an employee to drop health benefits and be eligible to enroll in COBRA or State 
Continuation coverage should they choose to do so.   
  
Business is slow.  Should I do a temporary layoff or convert employees to part-time or on-call status?   
 

There are many reasons to consider either of these options.  If you find yourself facing this decision, we encourage you to contact 
your eESI HRBP for a full evaluation of your staffing plan to help you make the right decision.  
 

 
 

https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/community/organizations/businesses-employers.html
https://www.cdc.gov/coronavirus/2019-ncov/hcp/clinical-criteria.html?CDC_AA_refVal=https%3A%2F%2Fwww.cdc.gov%2Fcoronavirus%2F2019-ncov%2Fclinical-criteria.html


 

 

Emergency Paid Sick Leave Emergency Family Medical Leave Act (FMLA) 

Can I cancel my medical insurance for my group?  
 

During this time, having health insurance is vital, although we understand it may not be possible to continue with health insurance 
premiums.  Please contact the eESI Benefits Department for assistance in determining the correct course of action for you and your 
employees.  
 

Is COVID-19 a recordable illness for purposes of OSHA Logs?  
 

OSHA recently published guidance on this issue. OSHA recordkeeping requirements mandate covered employers record certain 
work-related injuries and illnesses on their OSHA 300 log. You must record instances of workers contracting COVID-19 if the worker 
contracts the virus while on the job. The illness is not recordable if worker was exposed to the virus while off the clock. You are 
responsible for recording cases of COVID-19 if:  
Yes, under the Act, the Secretary of Labor, health care providers, and emergency responders may elect to exclude certain employees 

from the application of the new Paid Family and Sick Leave provisions. 

Is COVID-19 a recordable illness for purposes of OSHA Logs? 

OSHA recently published guidance on this issue. OSHA recordkeeping requirements mandate covered employers record certain work-
related injuries and illnesses on their OSHA 300 log. You must record instances of workers contracting COVID-19 if the worker contracts the 
virus while on the job. The illness is not recordable if worker was exposed to the virus while off the clock. You are responsible for recording 
cases of COVID-19 if: 

1. The case is a confirmed case of COVID-19; 

2. The case is work-related, as defined by 29 CFR 1904.5; and 

3. The case involves one or more of the general recording criteria set forth in 29 CFR 1904.7 (e.g. medical treatment beyond first-aid, 
days away from work). 

 

 

 

Disclaimer: Individual facts may differ and requirements under local and state laws may impact the guidance above. 

This document was prepared as an informational resource and should not be considered legal or business counsel.  

Please contact your HR Business Partner for more information at HR@eESIpeo.com 

https://www.osha.gov/SLTC/covid-19/standards.html
https://www.osha.gov/SLTC/covid-19/standards.html
mailto:HR@eESIpeo.com
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SUMMARY OF THE PAYROLL ASSISTANCE PROGRAMS  
IN THE 

CORONAVIRUS AID, RELIEF, AND ECONOMIC SECURITY ACT (CARES ACT)   
(Enacted March 27, 2020) 

 

ISSUE SMALL BUSINESS ADMINISTRATION (SBA) 
PAYCHECK PROTECTION PROGRAM EMPLOYEE RETENTION TAX CREDIT  

DEFERRAL OF PAYMENT 
OF EMPLOYER’S 

SOCIAL SECURITY TAXES 

 

ELIGIBLE 
EMPLOYERS 

Potentially forgivable SBA Paycheck Protection loans will be available to: 
• Small Business Concerns: determined using the standard SBA definitions 

based on employee count, receipts, and industry classification (most small 
businesses expected to qualify) -- affiliation rules apply.  Business 
generally must be independently owned, for-profit that operates primarily 
in the US, and that is not “dominant in its field of operation” 

• Other Business Concerns: meeting the SBA definition of “business 
concern” with no more than 500 employees – affiliation rules apply except 
for businesses receiving Small Business Investment Act financial 
assistance  

• Certain Non-Profit Entities: Internal Revenue Code (Code) section 
501(c)(3) entities; Code section 501(c)(19) veterans organizations; and 
tribal business concerns with no more than 500 employees -- affiliation 
rules expected to apply 

• Hospitality and Food Service Concerns: 
o NAICS code must begin with “72”   
o No more than 500 employees, but 500 employee count satisfied 

provided each separate physical location has 500 or less employees 
(not based on total) 

o Affiliation rules do not apply 
• Franchises (regardless of sector): No more than 500 employees -- 

affiliation rules do not apply 
 
[Note that SBA regulations provide that businesses that enter into a co-
employer arrangement with a PEO are not affiliated with the PEO solely on 
the basis of the agreement.  13 CFR § 121.103(b)(4)]   
 

Available to employers: 
(1) that were carrying on a trade or 
business during calendar year 2020, and 
(2) with respect to any calendar quarter: 

o had its operations fully or 
partially suspended under 
government orders due to 
COVID-19, or 

o had a decline of at least 50% in 
gross receipts as compared to the 
same calendar quarter in the prior 
year 

 
Special rules to be provided for employers 
that were not in operation for all of 2020 
 
Tax-exempt employers described in Code 
section 501(c) are treated as having met 
the conditions for eligibility (i.e., they are 
deemed to satisfy the trade or business 
requirement and the full or partial 
suspension requirement) 

All employers are eligible 
(subject to the exception 
described in the last row below) 
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ISSUE SMALL BUSINESS ADMINISTRATION (SBA) 
PAYCHECK PROTECTION PROGRAM EMPLOYEE RETENTION TAX CREDIT  

DEFERRAL OF PAYMENT 
OF EMPLOYER’S 

SOCIAL SECURITY TAXES 

 

POTENTIAL 
BENEFITS 

LOAN TERMS -- Potentially forgivable SBA loans will be made available to 
eligible employers.  Applies to loans made between 2/20/20 and 6/30/20 
• Maximum Loan Amount: 250% of average monthly payroll costs (based 

on 12-month look back) 
o Maximum loan amount capped at $10 million 
o Payroll costs include:  
 Salary, wage, commission, or similar compensation (generally 

capped at $100,000/employee) 
 Cash tips or equivalent 
 Pay for vacation, parental, family, medical, or sick leave 
 Allowance for dismissal or separation 
 Group health care benefits “including insurance premiums” 
 Retirement benefits 
 State or local tax assessed on the compensation of employees 
 Certain sole proprietor and independent contractor compensation 

• Generous Loan Terms: 
o Loans will be 100% guaranteed by the SBA 
o No application fees allowed 
o No closing costs allowed 
o First 6 months of principal and interest automatically deferred 
o Maximum interest rate of 4% 
o Maximum loan term of 10 years 

• Streamlined Loan Procedures: 
o Nonrecourse; no collateral; no personal guarantees 
o Waiver of requirement to explore credit availability from other sources 
o Borrower must only certify that: (a) loan is necessary to support 

ongoing operations; (b) funds will be used to retain employees and 
maintain payroll or make mortgage payments, lease payments, or 
utility payments; and (c) no prior loan under this program has been 
received and there are no applications pending for duplicate amounts 

LOAN FORGIVENESS – Some (or all) of the loan will be forgiven 
• Maximum Eligible Loan Forgiveness: Generally, loans will be forgiven 

to the extent the borrower demonstrates that the proceeds were used to 
cover the following during the period between 2/15/20 through 6/30/20: 
o Payroll costs (as defined above) 
o Rent obligated under a lease in effect before 2/15/20 
o Utility costs for services which began before 2/15/20 
o Interest on the business’ mortgage obligations 

• No Tax on Loan Forgiveness: Forgiven Loans Not Subject to Tax  

Employer generally entitled to a tax credit 
equal to 50% of “qualified wages” with 
respect to each employee for the quarter  
 
Credit can be taken immediately against 
the employer portion of Social Security 
taxes (Code section 3111(a)) that are due 
(and potentially against other federal 
employment tax obligations that the IRS 
specifies).  If employer is not able to claim 
entire credit against applicable 
employment taxes due, any excess credit is 
treated as an overpayment to be refunded 
promptly by the IRS.   
 
“Qualified wages” are calculated as 
follows: 
• For employers with 100 or fewer full-

time employees: all employee wages 
paid 

• For employers with more than 100 full 
time employees: wages paid to 
employees not performing services 
due to COVID-19-related 
circumstances (either suspension of 
operations or reduction in gross 
receipts) 

• Maximum total wages considered for 
any employee are capped at $10,000 
(i.e., max credit is $5,000 per 
employee) 

• Credit calculation includes employer’s 
“properly allocable” qualified health 
plan expenses with respect to the 
employee 

• Wages considered under paid 
sick/family leave (FFCRA) (i.e., those 
that receive a separate 100% credit) 
are excluded 

 

Employers may defer employer 
share of Social Security tax 
deposits (Code section 3111(a)) 
due for the period beginning 
3/27/20 through 12/31/2020.   
 
Payment schedule for deferred 
taxes: 
o 50% due by 12/31/2021 
o 50% due by 12/31/2022 

 
PEO client employers would 
assume sole liability for 
payment of any deferred taxes 
when the client directs the PEO 
to defer tax payment with 
respect to wages paid by the 
PEO under this deferral option.  
IRS expected to issue guidance 
on rules for the administration 
and enforcement of these 
provisions 
 
Comparable tax deferral 
provisions are provided to 
partners with respect to ½ of 
SECA taxes for the period 
beginning 3/27/20 through 
12/31/2020 
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ISSUE SMALL BUSINESS ADMINISTRATION (SBA) 
PAYCHECK PROTECTION PROGRAM EMPLOYEE RETENTION TAX CREDIT  

DEFERRAL OF PAYMENT 
OF EMPLOYER’S 

SOCIAL SECURITY TAXES 
• Reductions in Loan Forgiveness: The portion of the loan that will be 

forgiven will be reduced if there is a reduction in the employee count 
and/or the extent to which there is a significant reduction in wages paid to 
an employee. 
o Employee Count Reduction: The loan forgiveness amount will be 

reduced based on the ratio of  
(i) the average number of full-time equivalent employees (FTEEs) 

during the 8-week period beginning on origination date of 
Paycheck Protection Program loan (the “covered period”); 
divided by 

(ii) the average number of FTEEs during a choice period.   
For this purpose, the choice period will, at election of borrower, be 
either (a) 2/15/19 to 6/30/19, or (b) 1/1/20 to 2/29/20 

o Wage Reduction:  In addition, the amount of loan forgiveness will be 
further reduced by the amount of reduction in total salary and wages of 
any employee during the covered period when compared to the most 
recent full quarter during which the employee was employed before 
the covered period.  This reduction would not apply to any employer 
who received wages or salary at an annualized rate of more than 
$100,000 for any pay period in 2019.  

Full-time employee count is determined in 
same manner as the Affordable Care Act’s 
shared responsibility provisions (Code 
section 4980H).  
 
IRS authorized to provide guidance to 
clients and PEOs on documentation 
necessary to substantiate the eligible 
employer status of clients 

 

RESTRICTIONS 
ON 

OVERLAPPING 
BENEFITS 

A business with an SBA Paycheck Protection loan will not be eligible for the 
employee retention credit (described to the right) 
 
A business that has had indebtedness forgiven under the SBA Paycheck 
Protection program will not be eligible for deferral of Social Security taxes 
(described in far right column) 

Credit not available if eligible employer 
receives a covered loan under SBA’s new 
Paycheck Protection program (described to 
the left) 
 
Also, no double benefit with: 
o Work opportunity credit (Code 

section 51) 
o Employer credit for paid family and 

medical leave added in 2017 tax 
reform legislation (Code sec. 45S) 

Social Security tax deferral is 
not available if taxpayer has 
had indebtedness forgiven 
under new SBA loan 
forgiveness provisions 
(described to the left) 
 
However, it is possible that the 
IRS will determine that partners 
in an LLP may be eligible for 
SECA tax deferral even if the 
LLP obtains an SBA Paycheck 
Protection loan 

 



The Coronavirus Aid, Relief, and Economic Security (CARES) 
Act allocated $350 billion to help small businesses keep 
workers employed amid the pandemic and economic 
downturn. Known as the Paycheck Protection Program,  
the initiative provides 100% federally guaranteed loans  
to small businesses.
 
Importantly, these loans may be forgiven if borrowers 
maintain their payrolls during the crisis or restore their 
payrolls afterward. 
 
The administration soon will release more details including 
the list of lenders offering loans under the program. In the 
meantime, the U.S. Chamber of Commerce has issued 
this guide to help small businesses and self-employed 
individuals prepare to file for a loan.

Here are the questions you may be asking—
and what you need to know.

Prepared by the U.S. CHAMBER OF COMMERCE

CORONAVIRUS 
EMERGENCY L ANS
Small Business Guide and Checklist



Am I ELIGIBLE?

What will lenders be
LOOKING FOR?

You are eligible if you are:
• A small business with fewer than 500 employees
• A small business that otherwise meets the SBA’s size standard
• A 501(c)(3) with fewer than 500 employees
• An individual who operates as a sole proprietor
• An individual who operates as an independent contractor
• An individual who is self-employed who regularly carries on any 

trade or business
• A Tribal business concern that meets the SBA size standard
• A 501(c)(19) Veterans Organization that meets the SBA size standard

In addition, some special rules may make you eligible:
• If you are in the accommodation and food services sector (NAICS 72), 

the 500-employee rule is applied on a per physical location basis
• If you are operating as a franchise or receive financial assistance 

from an approved Small Business Investment Company the normal 
affiliation rules do not apply

REMEMBER: The 500-employee threshold includes all employees: 
full-time, part-time, and any other status.

In evaluating eligibility, lenders are directed to consider whether 
the borrower was in operation before February 15, 2020 and had 
employees for whom they paid salaries and payroll taxes or paid 
independent contractors.

Lenders will also ask you for a good faith certification that:
1. The uncertainty of current economic conditions makes the loan 

request necessary to support ongoing operations
2. The borrower will use the loan proceeds to retain workers and 

maintain payroll or make mortgage, lease, and utility payments
3. Borrower does not have an application pending for a loan 

duplicative of the purpose and amounts applied for here
4. From Feb. 15, 2020 to Dec. 31, 2020, the borrower has not 

received a loan duplicative of the purpose and amounts applied 
for here (Note: There is an opportunity to fold emergency loans 
made between Jan. 31, 2020 and the date this loan program 
becomes available into a new loan)

If you are an independent contractor, sole proprietor, or self-employed 
individual, lenders will also be looking for certain documents  
(final requirements will be announced by the government) such as 
payroll tax filings, Forms 1099-MISC, and income and expenses from 
the sole proprietorship.

What lenders will 
NOT LOOK 
FOR

•• That the borrower sought and was 
unable to obtain credit elsewhere.

•• A personal guarantee is not 
required for the loan.

•• No collateral is required for the loan.

Prepared by the  U.S.  CHAMBER OF COMMERCE 
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How do I calculate my average monthly 

       PAYROLL COSTS?
NON SEASONAL EMPLOYERS: 

Maximum loan = 

2.5 x Average total monthly 
payroll costs incurred during 
the year prior to the loan date 

For businesses not  
operational in 2019:

2.5 x Average total monthly 
payroll costs incurred for 
January and February 2020

SEASONAL EMPLOYERS:

Maximum loan =
2.5 x Average total monthly 
payments for payroll costs for 
the 12-week period beginning 
February 15, 2019 or March 1, 
2019 (decided by the loan 
recipient) and ending  
June 30, 2019

Prepared by the  U.S.  CHAMBER OF COMMERCE 

sum of 
INCLUDED 
payroll costs

sum of 
EXCLUDED 
payroll costs

PAYROLL
COSTS

EXCLUDED  Payroll Cost: 
1. Compensation of an individual employee in excess of an annual salary 

of $100,000, as prorated for the period February 15, to June 30, 2020
2. Payroll taxes, railroad retirement taxes, and income taxes 
3. Any compensation of an employee whose principal place of  

residence is outside of the United States 
4. Qualified sick leave wages for which a credit is allowed under section 

7001 of the  Families First Coronavirus Response Act (Public Law 116– 
5 127); or qualified family leave  wages for which a credit is allowed 
under section 7003 of the Families First Coronavirus Response Act 

INCLUDED  Payroll Cost:
1. For Employers: The sum of payments of any compensation with 

respect to employees that is a:
• salary, wage, commission, or similar compensation; 
• payment of cash tip or equivalent; 
• payment for vacation, parental, family, medical, or sick leave
• allowance for dismissal or separation
• payment required for the provisions of group health care benefits, 

including insurance premiums
• payment of any retirement benefit
• payment of state or local tax assessed on the compensation  

of the employee

2. For Sole Proprietors, Independent Contractors, and Self-Employed  
Individuals: The sum of payments of any compensation to or 
income of a sole proprietor or independent contractor that is a 
wage, commission, income, net earnings from self-employment, or 
similar compensation and that is in an amount that is not more than 
$100,000 in one year, as pro-rated for the covered period.

 How much can I
BORROW?
Loans can be up to 2.5 x the borrower’s 
average monthly payroll costs, not to 
exceed $10 million.
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Borrowers are eligible to have their loans forgiven.

How Much?
A borrower is eligible for loan forgiveness equal to the amount the 
borrower spent on the following items during the 8-week period 
beginning on the date of the origination of the loan:
• Payroll costs (using the same definition of payroll costs used to 

determine loan eligibility)
• Interest on the mortgage obligation incurred in the ordinary  

course of business
• Rent on a leasing agreement
• Payments on utilities (electricity, gas, water, transportation, 

telephone, or internet)
• For borrowers with tipped employees, additional wages  

paid to those employees

The loan forgiveness cannot exceed the principal.

How could the forgiveness be reduced?
The amount of loan forgiveness calculated above is reduced if there 
is a reduction in the number of employees or a reduction of greater 
than 25% in wages paid to employees. Specifically:

Reduction based on reduction of number of employees

Reduction based on reduction in salaries

What if I bring back employees or restore wages?
Reductions in employment or wages that occur during the period 
beginning on February 15, 2020, and ending 30 days after enactment 
of the CARES Act, (as compared to February 15, 2020) shall not reduce 
the amount of loan forgiveness IF by June 30, 2020 the borrower 
eliminates the reduction in employees or reduction in wages.

Will this loan be 
FORGIVEN?

WHAT'S 
NEXT?

PAYROLL 
COST 
Calculated 
on page 2

Average Number of 
Full-Time Equivalent 
Employees (FTEs) 
Per Month for the 
8-Weeks Beginning 
on Loan Origination

Option 1:
Average number of FTEs per month from 
February 15, 2019 to June 30, 2019
Option 2:
Average number of FTEs per month from 
January 1, 2020 to February 29, 2020
For Seasonal Employers:
Average number of FTEs per month from 
February 15, 2019 to June 30, 2019

PAYROLL 
COST 
Calculated 
on page 2

For any employee who did not earn during any pay period in 2019 wages 
at an annualized rate more than $100,000, the amount of any reduction in 
wages that is greater than 25% compared to their most recent full quarter.

Prepared by the  U.S.  CHAMBER OF COMMERCE  

Look out for more 
information about eligible 
lenders and additional 
guidance from the  
SBA soon. 

For more guidance 
and resources for 
small businesses, visit 
uschamber.com/co
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